GREENFIELD WATER UTILITY

451 Meek Street

Greenfield, Indiana 46140
www.greenfieldin.or

Phone: (317) 477-4350

26 August 2025

Mayor Guy Titus

Board of Works and Public Safety
10 South State St.

Greenfield, IN 46140

Re: Cook’s Corner Ninestar Encroachment Agreement
Mayor and Board Members,

Cook’s Corner, as a new subdivision located at the Southwest corner of the McKenzie (W 100 N)
and Windswept Road, is to be served by Ninestar Connect for the subdivision’s power needs. Ninestar
has identified the best route to install underground facilities in such a location that will promote the
construction of the subdivision. To install these power lines, Ninestar has requested an encroachment
into our Water Line Easement that exists on the west side of Windswept Road that spans a width of 20’
from W 100 N to approximately the North property line of Woodfield Pointe subdivision.

After review and a good collaborative discussion with Ninestar’s Engineering Team, we feel that
our concerns have been properly addressed, and this encroachment is in the best interests of the Utility
and the City of Greenfield. This easement has been reviewed by the City Attorney and found this
document to be in order. | would recommend the Board of Public Works and Safety accept this
easement encroachment agreement as presented today.

Respectfully Submitted,

i

Charles Gill
Manager
Water Utility

cc: Jane Webb, Utility Coordinator
Lori ElImore, Clerk-Treasurer
Gregg Morelock, City Attorney
George Plisinki, Vice President of Engineering NineStar Connect


http://www.greenfieldin.org/

Cross Reference: Instrument No.: 130007458; 130009172

Encroachment Agreement

THIS INDENTURE, WITNESSETH that for valuable consideration inuring to the
benefit of both parties named herein, the receipt of which is hereby acknowledged, the
City of Greenfield, Indiana (hereinafter called the “Grantor”) hereby consents to allow
Hancock Rural Telephone Corporation d/b/a NineStar Connect, along with its
successors, transferees and assigns, (hereinafter called the “Grantee”) to encroach within
the Easement a total of 5 feet from the west edge of said easement for purposes related
to the installation, operation, and maintenance of distribution electric and
telecommunications service, including, but not limited to, (a) erect, construct, reconstruct,
operate, use, repair, maintain, add, renew, remove, inspect, and patrol, at any and
all times, supporting structures such as, lines, wires, conduits, fiber optic cables and
lines, and other necessary appurtenances and accessories, and all other
appurtenant equipment and fixtures not to exceed 7' above existing grade (all of the
foregoing being hereinafter called collectively “Grantee’s Facilities), within Grantor’s
easement as set forth in Instrument Nos. 130007458 and 130009172 (jointly, the
‘Easement”), as recorded in the Office of the Recorder of Hancock County, Indiana and
attached as Exhibit A and B hereto and made a part hereof, with the location of said
Easement being more particularly described and depicted on an Exhibit C attached
hereto and made a part hereof.

Grantor further grants to Grantee, its successor, transferees, assigns and agents,
the right, 24 hours a day, 7 days a week, to ingress and egress to and from the above-
described Easement by such route or routes as shall cause the least damage and
inconvenience to Grantor. Grantor acknowledges that any of Grantee’s Facilities and/or
personal property that Grantee places on or affixes to the Easement or uses in
connection therewith shall be and remain the property of Grantee at all times and may
be removed by Grantee at any time. Grantee’s encroachment shall not restrict or impair
Grantor’s use of the Easement nor damage the integrity of any facilities installed in the
Easement by Grantor.

Grantor further grants to Grantee the right from time to time to cut down, trim,
control, or eliminate, by chemical or other means any and all trees, overhanging
branches, brush and vegetation now or hereafter on the above-described Easement
and shall have the further right from time to time to remove any obstructions from
the Easement that now or hereafter in the opinion of Grantee may endanger the
safety or reliability of Grantee’s Facilities, or may otherwise interfere with
Grantee’s use or enjoyment of the Easement.



The parties acknowledged that all rights of Grantee shall be limited to the rights of
Grantor under the original Easement documents. Grantor reserves the right to use the
Easement for any and all purposes not inconsistent with this grant of easement and right-
of-way; provided, however, that Grantor shall not cause or permit any obstruction of the
use of such Easement and right-of-way for the purposes stated herein or erect or maintain
any improvements or structures upon the Easement.

Following the completion of construction of Grantee’s Facilities, Grantee shall
remediate the area disturbed by construction as best as practicable to its original
preconstruction condition in accordance with all applicable permits, laws and regulations.
Reclamation and cleanup along the easement area shall be accomplished in a timely
manner, as conditions permits all at no cost to Grantor. Grantee shall use its best efforts
to minimize disruption to Grantor’s operations or business during the construction and/or
maintenance of the Grantee’s Facilities.

This Encroach Agreement shall be binding on Grantor's and Grantee’s respective
successors, assigns, transferees, agents, employees, contractors, representatives, heirs,
lessees, and licensees. Grantor hereby consents and agrees that this Encroach
Agreement, and all rights conveyed to Grantee hereunder, may be assigned or
transferred by Grantee at any time without further consent on the part of the Grantor. This
Indenture contains all the terms and conditions of this Encroach Agreement, expressed
or implied, between the parties hereto and supersedes all prior discussions or agreement
with respect to this Encroach Agreement. Any dispute related to this Encroach Agreement
shall be heard in a court of competent jurisdiction located in Hancock County, Indiana.

IN WITNESS WHEREOF, GRANTOR and GRANTEE have caused this easement
to be executed this day of , 2025.

[signature pages to follow]



GRANTOR:

City of Greenfield, Indiana
Board of Public Works & Safety

Guy Titus, Mayor

Brent Robertson

Larry Breese

Glenna Shelby

Katherine Locke

STATE OF INDIANA )
) SS:
COUNTY OF HANCOCK )

Before me, a Notary Public in and for said County and State, personally appeared
Guy Titus, Brent Robertson, Larry Breese, Glenna Shelby, and Katherine Locke who
acknowledged execution of the foregoing Encroachment Agreement for and on behalf of
said GRANTOR, and being duly sworn, stated that the representations therein contained
are true.

Witness my hand and Notary Seal this day of , 2025.

My Commission Expires:
, Notary Public

County of Residence:




GRANTEE:

Hancock Rural Telephone Corp.
d/b/a NineStar Connect

Michael R. Burrow
President & CEO

STATE OF INDIANA )
) SS:
COUNTY OF HANCOCK )

Before me, a Notary Public in and for said County and State, personally appeared
Michael R. Burrow on behalf of Hancock Rural Telephone Corporation d/b/a NineStar
Connect who acknowledged execution of the foregoing Encroachment Agreement for and
on behalf of said GRANTEE, and being duly sworn, stated that the representations therein
contained are true.

(7 /"/k /) i
Witness my hand and Notary Seal this __/ / day of /4 ccju.a)ut , 2025.

My Commission Expires: 06/08/2032 ‘ / Ll /0 )\%z//uu( j

Kl’mberly Gerard Notary Public

KIMBERLY D GERARD County of Residence: Hancock

Notary Public - Seal
Hancock County - State of Indiana
Commission Number NP0686536

My Commission Expires Jun 8, 2032

This instrument prepared by Michael R. Burrow, Hancock Rural Telephone Corporation
d/b/a NineStar Connect, 2243 E. Main Street, Greenfield, IN 46140.

| affirm, under the penalties for perjury, that | have taken reasonable care to redact each
Social Security number in this document, unless required by law: Michael R. Burrow
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EXHIBIT A

WATER LINE EASEMENT FINAL. DecReE : 5)34]?1
causs"CE §/-(9

KNOW ALL MEN BY THESE PRESENTS That Geneva Fralich
Whitman, hereinafter called "GRANTOR'", for and in
consideration of ($1.00) and other valuable consideration,
the receipt of which is hereby acknowledged, does hereby
grant and convey to the City of Greenfield, Indiana,
hereinafter called "GRANTEE", an easement to lay, construct,
maintain, and operate a water line, with all devices and
appurtenances necessary for the proper construction or
operation thereof over, across, and under the surface of the
following described real estate located in Hancock County,
State of Indiana, to wit:

A strip of land Twenty (20) feet in width in a part of the
West Half of the Northwest Quarter of Section 36, Township 16
North, Range 6 East in Center Township, Hancock County,
Indiana, being a part of a tract of land described in Cause
Number CE81-19 in the Office of the Recorder of Hancock
County, said easement lying Ten (10) feet on each side of the
described centerline being more specifically described in the
attached Exhibit A, and containing 0.289 acres and 0.877
acres, more or less.

It is understood and agreed that any such installations
constructed on said easement shall be and remain the property

of GRANTEE.

It 1is further understood and agreed that GRANTEE shall
have the right of egress and ingress for the purpose of
maintaining and operating any such installations constructed
within said easement and GRANTEE shall save GRANTOR harmless
from damage occasioned by the operation or maintenance of
said installations within said easement.

It is further understood and agreed that no buildings or
construction, except a driveway or sidewalk shall be placed
or be permitted to remain on said easement without the
consent of GRANTEE. GRANTOR states that she is the owner of
the above described premises. The provisions hereof shall be
binding upon the respective successors, assigns, and legal



representatives of the parties hereto.
IN WITNESS WHEREOF, GRANTOR has caused this easement to
be executed this Ei day of (U , 2013.

\\m Hu,' SUMMER R GR‘NS‘EAD
----- 9", Notary Public. State of Indiana
.‘;xouny'-' Hancock Colég‘z‘lme //'M . b,
H on #
Jfgmﬁumnamws L Geneva Fralich Whitman

January 10,2020
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STATE OF INDIANA )
COUNTY OF HANCOCK )

Before me a Notary Public in and for said County and
State, personally appeared Geneva Fralich Whitman, who
acknowledged execution of the foregoing Water Line Easement,
and who, having been duly sworn, stated that the
representations therein contained are true.

Witness my hand and Notary Seal this

‘YS€!5§ , 2013.

My immm551on Expires:

o fz0 m
Printed YT a mng{w;ﬂ
Ngtary Public, Residing in )
532&3““-9& i County, Indiana

Approved by the Greenfield Board of Public Works and
Safety at a meeting held on the __1’ 7  day of

Mo~/ , 2013.
SRYNIV oM

Richard J. Pasko, Mayor
City of Greenfield

K vese

J. Breese, Greenfield
Clerk-Treasurer

ATTEST:




RETURN EASEMENT TO: City of Greenfield, P.O. Box 456,
Greenfield, Indiana 46140.

This instrument prepared by: C. Thomas Billings, #2744-30,
WILLIAMS, CONE & BILLINGS, 222 North State St., P.O. Box #8,
Greenfield, Indiana, 46140.

I affirm, under the penalties for perjury, that I have taken
reasonable care to redact each social security number in this
document, unless required by law. C. Thomas Billings
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EXHIBIT B

WATER LINE EASEMENT

KNOW ALL MEN BY THESE PRESENTS That Jay T. Bedell,
hereinafter called "GRANTOR", for and in consideration of
($1.00) and other valuable consideration, the receipt of
which is hereby acknowledged, does hereby grant and convey to
the City of Greenfield, Indiana, hereinafter called
"GRANTEE", an easement to lay, construct, maintain, and
operate a water line, with all devices and appurtenances
necessary for the proper construction or operation thereof
over, across, and under the surface of the following
described real estate located in Hancock County, State of
Indiana, to wit:

A strip of land Twenty (20) feet in width in a part of the
Northwest Quarter of Section 36, Township 16 North, Range 6
East in Center Township, Hancock County, Indiana, being a part
of a 0.53 acre tract of land described in Instrument Number

in the Office of the Recorder of Hancock County, said
easement being more specifically described in the attached
Exhibit A, and containing 2,300 square feet, more or less.

It is understood and agreed that any such installations
constructed on said easement shall be and remain the property

of GRANTEE.

It is further understood and agreed that GRANTEE shall
have the right of egress and ingress for the purpose of
maintaining and operating any such installations constructed
within said easement and GRANTEE shall save GRANTOR harmless
from damage occasioned by the operation or maintenance of
said installations within said easement.

It is further understood and agreed that no buildings or
construction, except a driveway or sidewalk shall be placed
or be permitted to remain on said easement without the
consent of GRANTEE. GRANTOR states that he is the owner of
the above described premises. The provisions hereof shall be
binding upon the respective successors, assigns, and legal
representatives of the parties hereto.

$19.00
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IN WITNESS WHEREOF, GRANTOR has caused this easement to
be executed this ZL7 day of V?a:ﬁ , 2013.

03(5ailf. Bedell
~\“:"'z"~, SUMMER/R GRINSTEAD

""" ' Notary Public, State of Indiana
v Hancock County
Commission # 632076

STATE OF INDIANA ) LS & My Commission Expires
COUNTY OF HANCOCK ) 'f’,?,,:,‘t\o January 10, 2020

l »
"mum

Before me a Notary Public in and for said County and
State, personally appeared Jay T. Bedell, who acknowledged
execution of the foregding Water Line Easement, and who,
having been duly sworn, stated that the representations
therein contained are true. -

Witness my hand and Notary Seal this /Ll day of

Moy o013, T T e

My Commission Expires:

l!gﬁ){ZJD | igbmﬂVﬂ(p<f (gﬂ%413*61“Cﬁ ¥

Printed '(A\AﬂA '

Notmry PubJic, ‘R651dlng in
' ) County, Indiana

N

Appfoved by the Greenfleld’Board_of Public Works and
Safety. at a meeting held on the 2%~  day of
Moy -, 2013. . -
I ' ‘.
| Mo O Ka2eo
- Rlchard J. Pasco, Mayor
.City of Greenfield

?ATTEST

aéry J Breese, Greenfield
Clerk reasurer




RETURN EASEMENT TO: City of Greenfield, P.O. Box 456,
Greenfield, Indiana 46140.

This instrument prepared by: C. Thomas Billings, #2744-30,
WILLIAMS, CONE & BILLINGS, 222 North State St., P.O. Box #8,
Greenfield, Indiana, 46140.

I affirm, under the penalties for perjury, that I have taken
reasonable care to redact each social security number in this
document, unless required by law. C. Thomas Billings
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Land Description - Water Line Easement i ,

A strip of land Twenty (20) feet in width in a part of the West Half of
the Northwest Quarter of Section 36, Township 16 North, Range 6
East in Center Township, Hancock County, Indiana, being a part of
a 0.53 acre tract of [and described in Instrument Number 99-15453,
in the Office of the Recorder of Hancock County, Indiana, lying Ten
(10) feet on each side of the following described centerline:

Commencing at the Northeast comer of said Northwest Quarter;
thence South 89 degrees 02 minutes 53 seconds West along the
North line thereof a distance of 1328.67 feet to the Northeast comer
of West Half of said Northwest Quarter; thence South 00 degrees
48 minutes 02 seconds East along the East line thereof a distance
of 30.00 feet; thence South 89 degrees 02 minutes 53 seconds
West a distance of 30.11 feet; thence South 00 degrees 35 minutes
38 seconds East a distance of 606.63 feet to the North line of said
0.53 acre tract, said point also being the Point of Beginning of this
description; thence South 00 degrees 35 minutes 38 seconds East
a distance of 115.00 feet to the South line of said 0.53 acre tract, |
said point also being the Point of Terminus. Containing 2,300
square feet, more or less.
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by American Structurepoint. P.O.B.\
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Plot Time: 11:07am

Plot Date: Jul 31, 2025

EXHIBIT "C"
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By: chmco
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EXHIBIT "C"

Easement Description
Part of Instrument Number 130007458 and Instrument Number 130009172

A strip of land Twenty (20) feet in width in a part of the West Half of the Northwest
Quarter of Section 36, Township 16 North, Range 6 East in Center Township, Hancock
County, Indiana, lying Ten (10) feet on each side of the following described centerline:

COMMENCING at the Northeast corner of said Northwest Quarter; thence South 89
degrees 02 minutes 53 seconds West (assumed bearing) along the North line thereof a
distance of 1328.67 feet to the Northeast corner of West Half of said Northwest Quarter;
thence South 00 degrees 48 minutes 02 seconds East along the East line thereof a
distance of 38.00 feet to the POINT OF BEGINNING of this description; thence South 89
degrees 02 minutes 53 seconds West a distance of 30.14 feet; thence South 00 degrees
35 minutes 38 seconds East a distance of 598.63 feet to POINT "A” on the North line
of a tract of land described in Instrument Number 140002896; thence South 00 degrees
35 minutes 38 seconds East a distance of 115.00 feet to the South line of said tract to
POINT "B”; thence South 00 degrees 35 minutes 38 seconds East a distance of 441.71
feet to the POINT OF TERMINUS, containing 0.544 acres, more or less.

Note: This easement description was prepared based upon record deed information,
current title search, prior surveys and easements in the subject quarter section and plans
for a water main extension prepared by American Structurepoint.
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